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PRE-APPLICATION CONSULTATION (PAC) – ENGAGEMENT 
EVENTS 
 

14 October 2020 – 2.00pm 
 
 

Organisations Represented 

Aberdeen City Council 

Kilmalcolm Community Council 

Scottish Power Renewables 

Vattenfall Ltd 

Westhill and Elrick Community Council 

 
 
Q/ Point: What happens if an applicant fails to comply with statutory PAC requirements – e.g. if a 
Community Council was not consulted at all by the prospective applicant? 
 
SG. Where an applicant has not complied with the PAC requirements (including requirement to consult 
with community councils part of whose land is in the proposal site or adjoins it), the planning authority is 
obliged to decline to determine the application (i.e. refuse to deal with it). 
 
Q/Point: Doesn’t the public event allow for consultation with the community council? 
 
SG: There are two separate requirements – to consult the relevant community councils and to hold a 
public event. The new legislative requirements, alongside guidance, may help to make clear that evidence 
of compliance with the requirements must be contained in the PAC report. Nevertheless, as things stand, 
the purpose of the PAC report is to indicate what the applicant has done to effect compliance with PAC. 
 
Q/ Point: What about where an application is made after PAC and refused, but another is then made for a 
smaller site, but saying that it is relying on the PAC done for the original application. 
 
SG:. If the subsequent application has changed such that it did not in itself trigger the requirement for PAC, 
i.e. if it was not a national or major development, then no PAC is required.  
 
If it were also a national or major development, then the issue of relying on a PAC associated with an 
earlier application is an issue we are trying to address with the proposed exemptions – i.e. in specifying the 
circumstances in which such an application (i.e. where PAC has been done, an application made, and a 
further application is made for essentially the same development) does not need to go through PAC again. 
At present planning authorities may have be obliged to make interpretations of the legislation as it stands 
– the proposed changes aim to provide greater clarity. 
 
Q/ Point: Would the new time limit  for making an application to which PAC requirements apply (i.e. of 18 
months from the service of the proposal application notice) make clear a second application made two 
years later say (Note: not clear if this meant two years for a previous application or from service of the 
proposal of application notice for PAC), could not rely on the PAC on an earlier application? 
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SG: There will be an 18 month time limit from the date the proposal of application notice is served, within 
which an application must be made.  
 
Where a second application is made for essentially the same development, then it may benefit from the 
proposed exemptions.  
 
Where the new exemptions (as drafted in the consultation paper) applied, then a second application could 
be made up to 18 months after the first application (if all the other criteria for exemptions were also met). 
 
Q/ Point: Why does a potential PAC exemption apply only to the same person who carried out the PAC and 
made the initial application? Planning permission runs with the land, not the applicant, and, for example, 
property ownership may change meaning a different applicant is picking up the proposal. 
 
SG: The proposal is based on the existing legislation specifying that the applicant (or their agent) has to be 
the one who carries out PAC, and so we have linked that to the qualification for an exemption from PAC. 
This is a matter of consistency and also not leaving exemptions ‘lying around’ to be picked up by anyone. It 
may be that with the other criteria (including a time limit) this is seen as too onerous, but we will see what 
the consultation responses indicate. 
 
Q/ Point: Where a planning permission in principle is granted and a new developer comes along with 
different details from those discussed at PAC for the previous application, would their revised proposals 
require PAC? 
 
SG: Where planning permission in principle is granted, much of the detail will be the subject of conditions 
which require applications to be made for approval of said details (Applications for approval of matters 
specified in conditions – AMSC). PAC requirements apply to applications for planning permission (including 
applications for permission in principle), but do not apply to applications for AMSC.  
 
The planning permission in principle runs with the land, not the applicant, so if the new developer can use 
the existing planning permission in principle and apply for approval of AMSC for his proposals, no PAC is 
required. 
 
If, however, the changes to proposals related to details which were specified in the application and granted 
planning permission/ planning permission in principle, such that a new application for planning 
permission/ planning permission in principle were required then, if still a major or national development, 
PAC would apply. This is on the basis that with a new developer, a new applicant is involved (Note: 
planning permission runs with the land not the applicant. So it is possible the same person/ body may be 
applying again for planning permission even though the developer implementing a planning permission 
may change). As indicated there are currently no explicit exemptions from PAC requirements. 
 
In future, if the exemptions from PAC as drafted in the consultation paper came into force, they specify 
that, amongst other things, exemptions only apply where the applicant is the same as the earlier 
application.  
 
Q/ Point: (developer) – Welcomed the changes as support effective PAC. Their experience in running 
online PAC during COVID-19, though limited, has been good, with higher levels of engagement, and people 
finding it easier to access online than attend a physical event at a specific time. 
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Q/ Point: Another developer supported this view and said they did not see online engagement as 
necessarily a replacement for physical events, but they were engaging a larger number and wider range of 
people than at physical events. Opening up engagement to a wide population can only be a good thing. 
 
Q/ Point: A community council indicated that despite the requirements potentially moving from a 
minimum of one to two public events, they had been successful in getting additional public consultation 
events, and this possibility should not be overlooked – i.e. pushing beyond the statutory minimum. 
 
Q/ Point: Welcoming of the 18 month time limit from a planning authority perspective as concern arises, in 
some cases, about proposal of application notices being served, and consultation being undertaken, a 
couple of years in advance of an application. 
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14 October 2020 - 7.00pm 
 

Organisations Represented 

Bishopton Community Council 

Colinsburgh and Kilconquhar Community 
Council 

Craigton Community Council 

Dollar Community Council 

Fairlie Community Council 

Individual 

Kemnay Community Council 

Langside battlefield Camphill Community 
Council 

Linlithgow Community Council 

Mount Vernon Community Council 

Partick Community Council 

Royal Burgh of Lanark Community Council 

 
 
 
 
Q/ Point: Does any body conduct due diligence on firms who make all sorts of claims about their portfolios, 
successes and what they bring to development? 
 
SG: Such claims are not something for the planning system to consider, as the concern is with the proposal 
rather than the who the applicant is. Any claims the applicant make for themselves would have to be 
treated as that. Any claims or supporting information about what benefits the development itself might 
bring would be for the planning authority to consider at the planning application stage, when deciding 
what constitutes a ‘material consideration’ in the determination of the application – hence the importance 
of following matters through, from PAC, to the planning application stage. 
 
Q/Point: Please can any move to more digital engagement in future take account of the older versions of 
software and hardware people use. 
 
SG: We cannot make any guarantees in that regard, but the implications of moving to a more digital way of 
working in future will need to consider the implications of so doing. One of the issues is the wide range of 
platforms and services in the digital world. We do have a team within Planning and Architecture Division 
looking at a Digital Strategy for Planning and we will pass this concern on to them. 
 
Q/ Point: Is there a minimum circulation level specified in relation to requirements to publish planning 
notices in local newspapers? 
 
SG: No. The issue of publicity around applications, and PAC, and how to improve and increase awareness is 
one that we are continuing to consider, given the changing ways people access media and information. 
 
Q/Point: The forthcoming time limit for making applications subject to PAC (i.e. 18 months from the 
service of the proposal of application notice) is too long. The prospect of an application being made can 
hang over a community for months after an application is made. 
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Q/ Point: There was a counter view that 18 months was about right, as opposed to examples they had 
seen of applications still not made years after PAC. 
 
SG: The 18 months  in the Planning (Scotland) Act 2019 (still to be brought into force) aims to strike a 
balance and to provide a back stop where none exists at the moment, and is not an attempt to encourage 
prospective applicants to take that long. At the same time, some applicants do spend longer periods 
engaging in pre-application consultation, starting early in the process of developing their proposals. 
 
Q/Point: Information available at PAC is often limited – there should be more. Then, perhaps months later, 
a whole lot more information arrives with the application when there is only limited time for community 
councils and others to respond – the time for public and community council responses at application stage 
should be longer. 
 
SG: There is a tension here in engaging with the public in PAC before proposals are finalised, i.e. when 
there is scope to incorporate changes, and hence before all the detail and supporting information for an 
application is finalised. 
 
The issue about time periods for consultation during the application process is noted. This is not part of the 
PAC process which is the subject of this consultation. The changes to the planning system being considered 
at the moment are driven by the findings of the independent panel’s report. We do not have plans at 
present for a review of the application process itself, though this is a matter we will no doubt return to at 
some point. 
 
Q/Point: Information is often drip fed into the planning application process, after the consultation with the 
public has occurred, and if further consultation on that information is held, it can be missed by those who 
commented previously. Is there not some way to ensure the information is provided upfront by the 
applicant? 
 
SG: This is an issue we are aware of. In some cases information is subject to legal specification, such as 
environmental impact assessment, but there are various assessments that may be required, and which do 
not have a similar legislative footing.  
 
We have been encouraging prospective applicants to engage in pre-application discussions with planning 
authorities and statutory bodies whose interests are likely to be affected by a proposal, in order to try and 
front load this process. We have also promoted processing agreements to bring a systematic and project 
managed approach to the application process to assist front loading of information requirements. 
 
As indicated, this consultation is not looking at the application process itself. 
 
Q/Point: Concern that a second event could be confusing and lead to consultation fatigue, and prospective 
applicant could feed back to those who attended the first meeting by other means. (This view countered 
by another who thought second, feedback event necessary to avoid the first event being a tick box/ 
throwaway exercise). 
 
Q/Point: There is an issue about timing of the PAC process – reference to the consultation happening in 
week 11 of (12 week minimum) PAC and an application follows very shortly thereafter. Community 
councils, with their meeting cycle may need five weeks to respond to a PAC consultation. Recognition that 
this could be addressed through good practice guidance. 
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Q/Point: Backing of the previous point on timing – consultants have months preparing a proposal and then 
a community council may be given a couple of weeks to respond. 
 
SG: We need to strike a reasonable balance and consider what is appropriate for legislation and what for 
guidance. The consultation contains a question on what matters people think should be included in 
guidance, as well as seeking views on the individual legislative changes. 
 
Q/Point : Concern that where matters are the subject of guidance rather than legislation, they can be 
ignored or indeed flouted by (prospective) applicants without penalty. 
 
Q/Point : On PAC exemptions – it will be difficult for planning authorities to judge whether or not a 
development proposal is so different from a previous application or the proposal of application notice such 
that exemption does or does not apply. 
 
Q/Point : Agree the previous point. The applicant should have to demonstrate in its submission to the 
planning authority if/how the proposal has changed and therefore whether it remains essentially the same 
development. This will help the planning authority reach a view. This was endorsed by another attendee. 
 
SG: Happy to consider such suggestions, though, as with any such suggestions, we would, amongst other 
things, have to look at the powers we have to legislate and whether a proposed change were considered 
appropriate. 
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15 October 2020 -10.00am 
 

Organisations Represented 

Craiglockhart Community Council 

Helensburgh Community Council 

Inverurie Community Council 

Strathblane Community Council 

Trinity Community Council 

 
 
Q/Point: there was a concern that where a prospective applicant met the design guidance and 
development plan policies, there was perhaps little scope for community concerns to be taken onboard. 
Examples given: where extensive bike storage requirements for a development were met, but the impacts 
on the roadway/ traffic of that many cyclists leaving or entering the development at the same time were 
not. In another case, social housing requirements were met, but not in the area of the main housing 
development and consequently the community where houses were built lost out on the developer 
contributions associated with the social housing, which went elsewhere. 
  
Q/Point: What is the point of PAC? Yes, it is about early notice and an opportunity for communities to 
comment, but what is the aim? 
 
SG:. The aim of PAC is to front-load the process – to try to ensure that communities are engaged as early as 
possible in discussions about prospective developments. We have legislated that prospective applicants 
must engage in PAC but we also would like them (and communities) to embrace it, as we see advantages 
for applicants and communities in such engagement, and potentially in getting higher quality 
developments, with less conflict/dispute as a result.  
 
It is, however, the case, that in the pre-application phase, this is to a large extent in the hands of the 
developer – this is not a process that is overseen by the planning authority. Ultimately, the applicant 
decides what goes into the application – it is their application. 
 
That is why it is important for interested parties to follow the proposal through to the application process – 
to make their views on the proposal known to the authority deciding whether to grant permission. 
 
Q/ Point: How is it established that the applicant has properly summarised the issues during PAC? And 
what about the range of venues being used which may or may not be suitable – example given of a public 
event in the foyer of a building? 
 
SG: It was acknowledged that there could be issues in these regards , as in the pre—application phase 
these are in the hands of the prospective applicant.  
 
Q/Point: Would it not be possible to legislate to specify minimum standards for venues to be used, and 
could not a body, such as the planning authority, not be charged with attending the public events to act as 
a check on accuracy of reporting? 
 
SG: It is not possible to agree or disagree at an event like this that a potential requirement can or should be 
legislated. There is the issue of having sufficient powers in place under planning legislation to specify such 
requirement. There is then the question of whether a requirement is as simple to legislate for as it might 
appear.  
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We consider that a balance needs to be struck, with trust on both sides. We want prospective applicants 
and communities to see the benefits PAC. We have not sought to prescribe these elements of the process  
in detail in the proposals and, indeed, we consider that it would be difficult to do so in a meaningful way. 
 
However, we recognise the concerns and would be interested to hear people’s thoughts and suggestions in 
their responses to the consultation, which we can consider further. 
 
Q/Point: Exemptions – who would make the decision as to whether the proposed PAC exemption applies 
in a case? 
 
SG: The planning authority. This could occur at the point the second application is made, though it seems 
unlikely an applicant would wait until then to find out if they had to do PAC or not. There is already in 
existence a PAC screening framework, whereby a prospective applicant can get a view from the planning 
authority in advance on whether the PAC requirements will apply. It is little used currently as the cases to 
which PAC applies (national and major development) are fairly well defined.  
 
This screening process is not discretionary – that is, the planning authority is not free to consider whether 
it views PAC as necessary in a case, it is making a judgement as to whether the statutory criteria for 
exemption are or are not met. 
 
Q/Point: Returning to second events, feedback is needed as part of the PAC process. This requirement may 
also discourage prospective applicants from holding public events at inopportune times, when large 
numbers of people are engaged in other activities (e.g. Christmas or Halloween, when family activities are 
likely to take precedence). One can see there might in some cases be a question mark about whether a 
second event is proportionate (another contributor indicated he had little sympathy on this point, given he 
saw the costs of consultation activities as minor relative to overall costs of and profits from developments). 
 
Q/Point: Without wishing to generalise, one contributor felt there is often a level of distrust between 
developers, planning authorities and communities. He speculated whether breaches of trust could be 
penalised or if planning authorities should have more of a role in PAC.  
 
His main point was that PAC did not occur early enough. By the time the  prospective applicant / developer 
has made a deal with the landowner establishing the price to be paid for the land (if planning permission is 
obtained) that, and the need to make a profit, drives a great deal of what follows, and the scope for/ 
willingness of the developer to accommodate other people’s views. 
 
His suggestion was developers should go to the ‘Place people’ at the planning authority, who in turn 
engage the local community to identify what they (the community) want for their area. That can inform 
the developer before they approach the landowner for negotiations about price etc., and so before PAC. 
 
He also referred to the potential age of local development plans, such that they may not reflect the current 
aspirations of local communities – which the above process could address. 
 
Q/Point: Another contributor felt that this is what PAC should be doing (bringing in the local communities’ 
views), provided communities could be protected from developers who were ‘just going through the 
motions’ of PAC. He also felt there was an imbalance of power, and that the previous speaker’s views were 
based on the premise that the community granted planning permission rather than the planning authority, 
hence an imbalance of power. 
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(the original contributor referred back to his point that by the time the price of the land is agreed, it is then 
difficult to bring other issues to bear at the PAC stage. He is trying to put forward a preventative approach, 
so that engagement does not take place in an atmosphere of distrust). 
 
Q/Point: the preparation of local development plans (LDP) is a key point of engagement, and one in which 
community councils put a lot of effort, and where developer interests, and issues around land value come 
into play. Where there is an absence of vision for an area in a plan, then there may be little policy basis for 
resisting development in areas not identified for that type of development.  
 
This is linked to PAC – if the LDP does not reflect a vision, a community’s vision, then PAC will be unable to 
rectify that with regard to a specific proposal.  He felt CC’s were on the receiving end of the draft LDP 
during the consultation, and it is then hard, despite responding to the consultation on the draft LDP, to 
move policies and proposals away from that draft. 
 
Q/Point: Earlier contributor again referred to his proposals for PAC, and engagement with communities 
prior to developer’s agreeing land price with the landowner, as a way of getting those more up to date 
views of a community’s aspirations.  
 
Q/Point: Another contributor, whilst acknowledging his experience of the LDP process may be different 
from others, had concerns. A community endorsed departure from the LDP – utilising PAC – sounds fine. 
However, it may be a ‘back door’ for encouraging more ad hoc departures from LDP outside the formal 
development planning process. 
 
SG: Acknowledged this was an interesting discussion about the linkages across planning – development 
planning and development management. There is a wide range of work going on in these regards, that is 
beyond PAC. This includes an emphasis on early engagement with communities in the LDP process and 
new provisions for communities to prepare local place plans. 
 
Q/Point: Concern was raised regarding the way in which the current COVID-19 online engagement events 
are being handled by some developers. An example was given of where the developer did not allow the 
public to see or hear each other – in effect each member of the public’s comments were on a one to one 
basis with the developer. As well as just plain inefficient – the potential for repetition of points - it also did 
not allow the public to identify and develop common themes of interest, and indeed get together on a 
particular issue.  
 
Whether this was by design or an unintended consequence of trying to ensure events were reasonably 
manageable, was not known, but there was a clear basis for concern in the event such arrangements are 
required even longer term. 
 
SG: Appreciate the concern. These arrangements for COVID-19 were introduced as a temporary measure 
(i.e. the suspension of physical public events). These, along with other measures, have been extended to 
the end of March 2021 (though this period can be extended or shortened). The SG is conscious of the need 
to consider, depending on how the pandemic develops or looks like developing, more long term 
arrangements for PAC consistent with the presence of the virus. 
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